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a libel praying seizure and condemnation of 126 cases of canned peas at

Washington, D. C., alleging that the article had been shipped in interstate
" commerce on or about October 6, 1937, by Frederick City Packing Co. from
Thurmont, Md., and charging misbranding in violation of the Food and Drugs
Act. The article was labeled in part: “Lyric Brand Early June Peas * * *
M. E. Horton, Inc., Distributors, Washington, D. C.”

It was alleged to be misbranded in that it was canned food and fell below
the standard of quality and condition promulgated by the Secretary of Agricul-
ture, since the peas were not immature, and the package or label did not bear
a plain and conspicuous statement prescribed by the Secretary of Agriculture
to the effect that such canned food fell below such standard.

On March 18, 1938, default decree of condemnation was entered, and it was
ordered that the property be delivered to certain charitable organizations for
their use and not for sale. :

M. L. WiLson, Acting Secretary of Agriculture.

28788. Adulteration of tomato paste.- U. 8. v. 99 Cases of Tomato Paste. De-

fault decree of condemnation and destruction. (F. & D. No. 41319.
Sample No. 45409-C.)

This product was worm- and insect-infested. '

On January 4, 1938, the United States attorney for the Southern District of
Alabama, acting upon a report by the Secretary of Agriculture, filed in the
distriet court a libel praying seizure and condemnation of 99 cases of tomato
paste at Mobile, Ala., alleging that the article had been shipped in interstate
commerce on or about December 7, 1937, by Howard Terminal from Oakland,
Calif., and charging adulteration in violation of the Food and Drugs Act. The
article was labeled: “Madonna Brand Fancy Pure Tomato Paste * #* #*
Packed by Riverbank Canning Company, Riverbank, California.”

It was alleged to be adulterated in that it consisted wholly or in part of a
filthy vegetable substance,

On February 26, 1938, no claimant having appeared, judgment of condemnation
and forfeiture, with order of destruction, was entered.

M. L. WiLsoN, Acting Secretary of Agriculture.

28789. Adulteration of codfish. U, S. v. 9 Boxes of Codfish, Default decree of
condemnation and forfeiture. Order of destruction. (F. & D. No. 41325.
Sample Nos. 39065-C, 45439-C.)

This article was moldy salted codfish.

On January 4, 1938, the United States attorney for the Western District of
Washington, acting upon a report by the Secretary of Agriculture, filed in the
distriet court a libel praying seizure and condemnation of nine boxes of codfish
at Seattle, Wash., alleging that the article had been shipped in interstate com-
merce on or about December 20, 1937, by Wm. G. Goldberg from San Francisco,
Calif., and charging adulteration in violation of the Food and Drugs Act.

It was alleged that the article was adulterated in that it consisted in whole
or in part of a decomposed animal substance.

On March 26, 1938, no claimant baving appeared, judgment of condemnation
and forfeiture, with order of destruction, was entered.

M. L. WiLsow, Acting Secretary of Agriculture.

28790. Adulteration and misbranding of canned cherries. U, 8. v. 441 and 28
Cases of Canned Cherries (and 1 other seizure action against the same
product). Portion of product released under bond for relabeling; re-
mainder condemned and destroyed. (F. & D. Nos. 40302, 40303. Sample
Nos. 50791-C, 50792-C.)

This product was contained in No. ‘10 and No. 2 cans. Both sizes were sub-
standard, the former because of excessive packing medium and the latter because
of excessive pits, and they were not labeled to indicate that they were sub-
standard. The product in the No. 10 cans contained worms.

On September 21, 1937, the United States attorney for the District of Montana,
acting upon a report by the Secretary of Agriculture, filed in the district court
libels praying seizure and condemnation of 11414 cases containing No. 2 cans
and 113 cases containing No. 10 cans of cherries at Butte, Mont., alleging that
the article had been shipped in interstate commerce on or about July 26 and
August 19, 1937, from Post Falls, Idaho, by Seiter’s, Inc., and charging adultera-
tion and misbranding in violation of the Food and Drugs Act. The article was
labeled in part: “Coeur D’Alene Brand Red Sour Pitted Cherries * * *
Seiter’s, Inc. Coeur D’Alene, Idaho,”



